
a

IN T}I€ HIEH GOUR? AF KEffiALA AT ERNAKULAM

FRESidT;

?HE |rtr{$t RASLE hlR. JUSTISE F.t{.HAVl}lDRAt{

Tt{uRsn&Y" THE tST S€PTE}lSEft 20t L loT}i B}{ADRA rSSs

SP{C}.r.Io. t3*68 sf xS{1{C}

PETITIT}HhR:

XERil.l COSPEfiATHE $IIII-X M*RKETII.TG
FEERATEII LTD, HtLtrA BII,AVAN'
PATTH PALACE pgXgv6fil{t*opu}nAu - 5s {x14,

REPRESEilTED AY tTS CHflRMAH.

BY ADY. SftI.KANAilD.

ftEST'OT{DENT$:

i. STATE gP T(ERAI.*, REPRE$ET'TET} BY $ECRETARY
TO (}O\frRiIilETtIT, A$RICUTYURE (DIAftY} DEPAfrTiigI{T'
TlllRt YillAI,lT$/U't fil[l[$0$ OOt .

E REGtsTNAft OT tXAfrY CO.oPERATIVES,
T}IRECTffiATE OF DAIRY TEYELOPtrENT.
PATTffi. ITITRWAilAflTHAPT'RAH . ffi' OO4.

.ADITTIOilAL R.3. MPLEATXED:

s. HARTIil PAn,A AGEO 6s vEAR8,
RE$|I TTg AT PALUPANATB}L HOSSE.
FKruGE flO.fffo8B B, VrRrtsgL LA'*E,
xfi Lq0R, rL{mAxl{ltRA.P.(}.,
ERl{At(uLAt DISTRET, COCHIH, P$ldz off.

*ADSITISI{AL 8,3. IS MPLEADET}AS PER ORCIER DATED $tfi}S'zo/I T

rN I-t- hlc!. s&irintl.

Rl iL RZ BY,A0\|OCATECEIIERAL Sfil' K.P. UAt'lOAPAlll,
s$L sow. rueroen s$. mA#il-AL.

ADOL. ft3 BY ADV. SftI. EASIL&B.

THrs rirRrT PEnil(r{ {CfifiL} }lAvtrtc BEEH FTiALLY }lEARp
or ta[r?@it.ALSaGi wTH W.P.tcl.ilo.t3affiffinl & l8?]Eaaoll,
THE CGIRT OII (HflISTZOII, trELN'ERED THE FOLLfrYITIG:

n^r/



I$ THX HTGH COUITT Utr''XERAT,A AT 8HI{AKULAM

PRE$E.}{T:

TI'.[ HOII(}I]R{'JI,E }rIT JU!YTT("I{ I'.N.RAYII{DTTSN

TI{I-I'RSDAY, THL' lXT t[]'I[t$lrEl? ]-111i l(riH B}iAI]RA 1933

tiVP(L')Jio. 13{tJ 0r 10, ttt}

PS!]III$Ntr]R{I$}:

I.. pgty A IIAIL1 HLr{ I i\ A GA R I{, $ H}:};t{U LliA ItA KA
$ A.H&K A ItA i{A SA, I*I GHAM. }.T. 1{r tl)) A Pt' O t, rtryfl [I{{a}dI}A tA}I P.O',

iL,tOAIltBAIdaDtr. PATHA NsLb4T [{II'IA I}isfRI (-'1', P${-r$rls8?'
A $ O {] $: TY $UGLqTUREI' U I{T]ER T}IE I( Sfi P. L lt, {: $. LUiIIHA I IYE
srlc.tflI"IEs Am'. tr969, BIPRI$E]{Tf,S BT ]Tl; $ff(:R]3.dllY
M&KAtr.A nlI,[gp, A Gt }l, $/o.K,s*\'t ltHR K tlAN, "q,K sHA Y Nfl/',A $'
N SRT:ALA NABLryU,, [}U"TH}TNAM$A I,AM }'.(}.

t. AIKI{ARAIi A U LI MILK PRO $IJ CgR' S {*' t}L} Ptr}{{T}-"/ S:

$ s cHir Y, H. 1 95 { },r} & lt-'Ll 3, I',*:RIt{J (} t-H, K OLr:$ C}I,IRY,
PIN -{i,Il3l 1, A $ O{-: tgI Y Rll $1S f EttEI} $ N I}x""H'l!' HE IL f ItA LA
{jL}- $PtsItATnff SOCffi TIS$ A{:'r, 1$6y, RgPl{Ic$ fi NI'ED tsY Il' li PRI|$IDENT
v,.h{.$[oEcti, A(#l] s, slo.MATIlAi, lTrht]-I(ULA]rG*RA,
MAN GA'rTOOR. KO[,trNt'HIf ItY .r,O., I{N{ffi 3t 1.

3. ittL:"TOMY. At][0 .$, S/O.P.L-]LA]\I]R{.{NATI!{AS,
Msi\iIUYeN(lH.tfRIL, VAI},{.1{A&1'r'"O., ftrf}lu..l{A$ALi'I''
ALAPPIIZHA 1)ISi'{*it"'T. I"{t'i{'ffi 5S, Mg.bdBf, R, vAIiANA&t
miTl{I{lfi aNGAD Y K $ tlit_tLR{ } LPAI} Ah A S A IIA }" A.$tA $A o* A N C,IiA, }t L'rO,
NU.A 13P{I)) APCOIi, YAITAi{ AIU.}.{J.. &J,API}I IZ HA 1}I S Ff {:T"
lrlr,t-6t[l 55&

4. I{.P.MA tiI, A,G$D 37, $/0"PAlluKNAl'i.
K O ]'AMPA I{A MBIT }IO US E. CHfI\i N A} G.4, t' I.J.P.U .. I' I N-f,?iS TJ.

IllgMBS}q PAAI.}TI{IPULLY }'STIEEROLPADAKA $AHAKARdI{A
$AI{Gti{h{ LTI}.. FO.F 142 tll) APCOli, PARtir}ilPULtY.P.0,
tr,ALAH HA tr}, P},N$?ft 57J,

g .IAI{TL KTIMAR, AGAI] 44, $JO.N.UN!{IKRTIIHNAIS
!; A LY A N t .NIYA lt. tuXtff Al,Lltltt, KA N li AllL P.O.' PALAI( t!AD,
HI{-{ }t,"-f t, MLVlli t.: It" KSi: l{{-'}Lq PA kA MB{"r K $HEERA L}l*.I} A KA
$$,II&KAR{i{A ttAf,i(;ttAblLlL}". f 1{t (}} APL'O$.
KA I,{NAI}1.R1),. pALA1\H.A L}. pI}Ls?I ?{..

}N: AUY. SRI-P,VT$WAJ{AI}L,If{

L4 !/



lYPtfliJ{o. 13#S od i$11 fl)

Iit$POfilifiliT(lflr

1, HM?ALA CO-OPSIL{TTSE MILK trTARKE"I'I&G
FEDEILATI$I{ LTI},, Hn.[.L4. l]tLq,VAIg, PA fftiM PAtAtlII,
TliffiLTYAI{AI{TIIAPI-rI?Jrivl-6S 004, REfltUSENf:ItD BY lT's
CIfiIR}&dN.

E STA-Tfl $TKFIL4LA,
EEPRESIN-TSN }JY $ S( ] R}:T A rY Tfi (X}Y }"'RN MH N1',
.{GItt{-'1.rT*"I'UIl$:fl -lAIltYir_}rPAI+1'M,fi f{1'"
TH TII fJY..l N A }T'T HA }iI"IR A J\,I-5'J5 T}iI .

3. i{EGt.SrXAfi {]r' trAIItY C{}-OPSRATI}TI$.
)}NTECTOR{I'E C}T I}A}RY .DEYII,OPME}TT.
?A.-i:f ilM,'f itlIilJY&NA$I I{"*.PUtl{h,t-69* rt{s.

RI BY ADY, $I$, lrs. hI{JS}11\A$a. slrlJl{:iR
82 & sli HY AtrYO{"]f$ fi&t{SIIL{L $RL H.'r. IIANI}AFAi.]I

TlIItt WRIT rJ{ 1 lT lON it :rYU., HA, YI}{ G ItUItN I.tliALL,Y IL[ Afi n
oN :gr|?lhrll. AL$riGtYIrH ?/pc Nr}. 1346S t)r ?{}11 & R]},{l NO. lSK4 O}',?Lru,
'l'.t-tl: r:(]l.i.rr3 ut{ {,t,{rgi:rrt I t}HLIv siRED TIJE }'ul-I,olvING:

&In

*T,'



ll$ THE HiGH CCIURT OF NERALAAT ERt*AKULfiffi

FRESET{T :

TH E liGidOU RA$L g irIB. .l {$TIC E F"ta.&lrYl UDfrAlt

?f*urt$sAt', Tllfi {5T $EPTHIUBEft X}',|l t t$Ttl B}iAt}RA t*33

*,t?(sl.lto. t,gISA *f 20{t{ui

PETrr!(.irtHRisi:

Tr*AM.nS it.F., $i{i.f HAltGl S X.l.t"
I(UHHATHUKI.|Z}IIYN H&I$E
r(Arfi mAHA p.O., i'lAll&fiTr*AVApY, WYAilAA $$TRICT'

BY Apif, $RlJl.sA$lNDRSff '
SRIABUH CHA}.IORAil.

BESF$f,lIrgtlT{$l:

{. KfRSri..,l S**3}'eHifYfffi *fi tLt( IHAftKET$'S
FECIEltATl$t!, LTB, MfiJtfiA BHA\rAil FAT?CISfr PATACH

?HIRUI'AFII*{THAPURATil- 695 IITH"

2. UIRIEC"T{iR OF T}ffftY OEVELSPMEilT SEFARTffiEfiT'
T$RECTORATE OT DAMY rE1'ELOPTSEI{T

l;!AI'T'Olrt, f r{litUVA$lItl*t'HJtFlrRArS' 6$* 8S4'

3. STATE OF I(ERJTIS
REPRESEHTSD EY SECRETARY TO SOVTRHMA$T
AS FUC LILTURE tO,!{RY! OEPARTIfi Et{T

SCCRETAH^|,S'[ .'f HtRUVAliAllTl{ilPlIRAM' figS OSt'

R.2 E RS BY ABVOCATT GENERAL SRI.K.P. SAT{$IIPA}TI.
sil,. $ovT. PLgfrDER i#R.MASIILJII .

n{ BY SR|.B.S. Kil$HnA}4, $Eillon AI}VOCf,TE
AOV. $RlI(. tHAHn.

Tl$$ wR T PETlnOil tclvlt.l Hnvlnc BEEII FtllALt-T HEAAO

oN 25r07n8{1, AL0}IG wTH WF{C} l'tO'{34S8 Or mtt AND

wP (cl &lo. t3483 {iar 20{{, T't'*E couRT oH o{fssrz0tl
PELIVERHD THE FOLLOI{I}IS :

fs



iI

P.N"RAVINDRAN, J.

W.P,(C).Nos.l3468, 13493
and 16764 of 2011

Dated thls the l,tday of September, Z0ll

TULqMET{I

The competence of the state Government and the Registrar

of Dairy Co-operatives to interfere with the decision taken by the

Kerala Co-opera-tlve Milk Marketing Federatlon Limlted, to lncrease

the selling price of mirk by Rs.5l- per litre, wiLh effect from

11.5,2011, is the issue ralsed ln these writ petiilons, They were

therefore heard together and are oeing dlsposed of by Lhis

common judgment. w.p.(c)No,13468 of 2011 ls treated as the

maln case and unless ctherwlse meniloned, the documents

referred to are those produced thereln

2, The "Kerala co-operative Milk Markellng Federatiorr

Llmited", otherwlse kn.wn as "Milma,,,ls the peiltioner in w,p(c)

No.13468 of 2011, It was reglstered as a co-operative society

under the Kerala co-operative socleiles Act, 1969 (hereinafter

referred to as the Act for short) on zl.z;19g0, lt is the apex

society of the three Reglonal co-operative Mllk producers' unions

in the state of Kerara, which in turn have as their rnembers,
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Primary Dairy Co-r:perative Scrcleties, The three Regional Co

operative Milk Producers' Unions in the State of Kerala are (1) The

Thiruvananthapuram Regional Co-operative Milk Producers' Union

Ltd,, (2) The Ernakulam Regional Co-operative'Milk Producers'

Union Ltd,, and (3) The Malabar Regional Co-operative Milk

Producers' Union Ltd. About 2800 Primary Dairy Co-oper-ative

Societies, which have approximately 8,00,000 dairy farrners as

their mem[rers are affiliated to the three Regional Co-operative

Milk Producers' Unions. Petitiorrers J and 2 in W.P,(C) No,i3483

of 201i are t1ryo of such Primar"y Dairy Co-operative Societies

registered under the Act ?nd the other petitioners [herein are

dairy larmers who are members of the said societies. Tht-'

petitioner in W.P,(C) No.L6764 of 2011 is a dairy farmer and a

member of yet another Primary Dairy Co-operative Society,

3. The administration, management and control of the

Kerala Co-operative Milk Marketing Federation Limited (hereinafter

referred [o as the Federation for short) is vested in its Board of

Direclors constituted as per its bye-laws. The fundamental

objects of the Federation are to carry out activitles for promoting

the production, pro(rrrentent, processing and marketing of milk
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ancl rnilk products For the economic development of the farnring

cornrnunity; developmen[ and expansion of such other allied

activities as may be conducive for the promotion oF the dairy

industry; improvetnent and protection of milch animals and the

economic betterment of those engaged in milk production' The

Federation was formed pursuant to a tripartite agreement en-tered

into' between the Government 0f Kerala, the National Dairy

D,e-v-e.lopment Board and the Indian Dairy Corporation on

27 ,q,tg7g, ln implementatiori of a" prograrnme [ot dairy

development known as Operation Flood II and it was registered on

21,2.1980, The Board of Directors of the Federatlon consists of

the followlng members:-

1, Chalrman of the affiliated unlons enrolled as

ordlnarY members;

Reglstrar of DairY Co-oPeratives,

The Secretary to Government, 'Anlmal
Husbandry and Dairy, Government of Kerala,

Representatlve from [he Finance Department,
Government of Kerala,

Two elected Directors to be norninated by
each afflllated Unlon. However there shall be
no Dlrector nomlnated by from the Dlstrict
whlr:lr is represented by the Chairman of the

2,

?

4,

5.
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Union where lhe Union has only a Nominated
Board the nominee oF the Regional Milk
Unions shall be Presidents of the Anand
Pattern Societies on the Board of the Unions.

One Nonrinee of National Dairy Development
Boa rd.

The Managing Director of lhe Fecleration.

4, in the year 2009, the Federation noticed that there was

a drastic reducLion in the procurement of milk by the affiliatecl

Regional Co-operative Milk Prodr-rcer's Unions irr the State clure-to

clairy farnret-s giving up clairy faiming mainly ior the reason llrat iL

is uneconomic. The Board of Directors of the Federation that mel

on 16,1 1.2009 therefore decided to have a detaited stucly

conducted on the cost of production of milk in the State of Kerala

and constituted a commlttee headed by Dr.N.R.unnithan, former

Managing Director of the Kerala Live SLock Development Board for

the purpose. The obJec[ives of the study were:-

"J. To study the current cost of production af mitk

across various praduction systems (large herd

vs, small herd) in the sfafe and compare with

fhe cr:st of production in October 200A, In
doing sct, the study shauld consider and take

into account all cost factors and the possibte

regionat dtto s€dsanal variations.

6.
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The study shottld assess the current price of

feed ingredients used for the manufacture of

contpounded cattle feed bY Milma and ather

public undertakings in the state and compare

with fhe price situation priar lo the last

revision of price of cattle feed and milk

(act.200B).

To study the revised (recent revision) price

spread (procurement vs, selling price) af milk

having i"So/o f;af & 8.5o/o SNF (cow milk) in

various slates in the country and compare

with the pre-revised rate,

To suggesf lhe ntinimum procur"ement price

for cow's milk (3.5e/o Fat 8,5% SNF) to be

paid to farmers.

To estimate the varlation on cost tif
praduction of milk during the lean and flush

seasons ln Kerala,

To estlmate the price realtzatlon and'cost of

praductton of mllk agalnst food prlce/general

cosf escalatlon during the period of Oct, 2008

and tlll the completion af the study,

To suggest a system ta fix minimum

pracurement prlce of milk to be paid ta the

farmers in future,"

The said commlttee subntitted its report to the Managlng Director

r- J

)

3.

4,

5,

6,

7,

of the Federatlon alonq with Ext.P15 letter dated 12.2,2011, A
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copy thereof i, produced as Ext,P3 in W.P.(C)No.13468 of 201i

The Board of Direclors of the Federation that met on 14.2,2011

approved the said report and forwarded it to tlre Government

along with letter No.14lMMG dated 16,2.2011 with a request to

take an appropriate decision on the finclings in fhe report, Tlrc

Governnren.t sent a lelter dated 12.4,2A11 in reply, stating that

[he Governmen[ have rro[ appointed any comrritlee o[her the

commit[ee lreaded by Sri, P. K. Mohanti;';{ddiiional Chiet Secr-etar y,

Animal Husbanclry ancl Dairy Development Departnrent, of wlrrclr

Sri,R,Heli was a member and therefore, the study report

submitted by the Federation cannb[ be considered as an official

one, The Programming Committee of the Federation that met on

25.4,2011 considered the report submitted by the committee

headed by Dr.N.R.Unniihan in detail and recommended increase

in the procurement and selling price of milk. The said

recommendation, along with the report of the committee headed

by Dr,N.R.Unnlthan, was placed tlefore the Board of Directors of

the Federation that met on 26,4,2011. The Board of Directors,

after considering the various aspects at length, resolved to

increasc ihc selling price of nrill; ljy i:.1.5/- per litre with ettect
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from 11.5.2011 and to apportion and appropriate the increasecl

price in the manner stated therein. The Director of Dairy

Development who ls lhe Registrar of Dalry Co-operatives

dissented to it on the ground that the selling price of milk cannot

be increased without the approval of the Government, The

resoluti-on adopted by lhe Board of Directors ol the Federation on

26.4.2011 with the dissent of the Registrar of Dairy Co-operatives

is extracted below:-

'Re.st,No, J}gQ,
' "Resolved to increase lhe selling price of mllk by

Rs,5.00 per litre w,e.f. 11,05,2011 and to divide the

increased price as belaw,

Increase to farmers : Rs,4,ZA per litre

Increase ln margin to society : Rs,a.20 per litre

Incre.ase in commission to Agents : Rs,0,20 per litre
Increase in margin to Union ; Rs.0. 2A per lltre
Fund for escalation in Petroleum
Products and other cost ; Rs,O. 20 pdr titre
Total ; Rs.5. a0 per litre"

"Also resolved that the revislon in both procurement

and selling prlce will be imptemented w.e,f, 1j,S,2Al j
AM onwards,"

"Also resolved fo seek the concurrence of the Election

tlantntissian for implementing the resalution,,.

5, The Managing Director of lhe Federation forwarded a
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copy of the said resolutinn along with letter No.14lMMG/1872

dated 2,5.2011 to the Governnrent.

follows:-

The said ielter reads as

"No,14/Ml'4GllBVZ

Principal Secretar.y,
Agriculture ( Dairy ) Dept.
Govt. af Kerala,
Trivandrurn.

Sir ,

Dated 2"" May, 20i l

5ulr.' Decision ctt Ntt,!;l)'trt Meeting ol Boarcl al
Directors helcl on J6.04.201I r>n revision u)
the price af n'tilk.

Ref: l.KCMMF Letter Na,J4/MMG dated t6.0Z,Z0JJ
2,Gavt. letter No.5B01/DZ/20J 1/AD dtd,
12,04,201 1, Agricutture ( Dairy) Dept.

Kincl attention is tnvited tcs the letter cited (1) above

wherein a cop)/ of the Repart an Cast af production of
Milk, which was appravetl by the Board af 

'Directors 
of

KCMMF Ltd, along with an abstract of the ttlinutes of
the 240tt' meeting af the Boarcl of Directors helcj on

14.02,2011 at Trivandrum was forwarded to the
Govt. of Kerala requesting the Government to take

apprapriate decision on the findings of the study
report. In response fo the letter Govt. vide letter
cited (2) above informed that the Govt. did nat
appoint any other committee than Heti committee

and Mohanti committee fctr the purpose and so the

study ref)Nt cctttnat be consiclererl as art nlr'it--tal one.
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A rneeting of the Baard of Directors of KCMMF Ltcl.

was held ot1 26,04.2411. After cletailed cleliberations,

{he Board passed the fallowing resolution,

Besl, No. : 1 990 :

"Resolyed to increase the selling price of ntilk by Rs.5,00

per litre w,e,f, 1J.A5.2011 and to divide the ina'eased

.price as below.

Increase to fainters ; Rs.4.20 per litre
Increase in ntargin to society : Rs.0.20 pef litre
Increase in camntissian to Agents ; Rs,0, 20 per titre

Irrcrease itt margin to Uniotr : Rs,A.20 per lilre

lncrease for escalation in petroleum
Praducts and other cost ; Rs.0,20 per litre

' Total i Rs,5.00 per litre"
"Also resolved that the revision in both pracuremefit anct

selling price will be implentented w.e,f, 11.5,2A11 AM

onwards, "

"Alsa resolved to seek the concurrence of the Election

Commissian for implementing the resolutlon". -

A copy of the Resl,No.lgg0 ptassed by the 242"'t

meeting of the Eoard of Directors af KCMMF Ltd, in its
meetlng held an 26,CI4,11 is enclosed.

In vlew of the Madel Code of Conduct, a

communlcation has been sent to the Election

Commlsslon ta seek lts concurrence.

This is submitted to the Govt, for the kind information,

Yours faithfully,

sd/-
l4anaging Director"

R
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6. Upon receipr of the said letter, lhe Government sent a ""

letter dated 9,5.2011 to the Managing Direc[or of the Federatir:n

with copy to the Director of Dairy Development, stating that ilre

Government regrets its inability to consider the proposal for

increasing the selling price:t milk and another letter clatecl

9.5,2011stating that tlre proposal to hike the selling price of mitk

by Rs.5/- per litre as per resolution No-1990 adopted in the 242,_"'

tleeling of tlre Boarcl of Direc[ors ol tlre Federation is cleclinec] in

exercise of power conlerred in lhe Government under section 101

of the Kerala Co-operative Societies Act, The said letters are

produced as Ext.P6 in w.P,(c)No.1_3468 of 2011. The Director of

Dalry Development in turn ient Ext.p5 notlce dated g,5.2011 ro

the Managirrg Director of the-Federation directing him to cancet

the decision taken by the Federation to increase the selling price

of milk. Exts.P5 and p6 are under challenge in these writ

petitions. It is contended that_the Director of Dairy Development

or the Government do not have the jurisdlction or authority to

interfere wlth the decision taken by the Federation to lncrease the

selling price of milk, that the decision to increase the selling price

of milk by Rs.5/- per litre was arrived aI after considering various
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aspec[s including the report submitted by the committee heaclecl

by Dr"N.R"unnithan, that the Government themselves had

conducted a study which led to Ext,p7 report being submitted by

lhe committee headed by sri,p.K.Mohanti, Additional chief

secretary, Anlmal Husbandry and Dairy Development Departrnent,

that even going,by the said report, the cost of production of milk

in June 2010 was Rs.20.06 per litre,.that presenily dairy farmers

are being pald-only Rs,18.40 per lltre, which is much lower than

the cost .of productlon, as the procurement price, that the cost oF

prbduc!!on has gone up after Ext.p7 report was submitted in -lune

2010 and that the Government did not take note of the facl tha[

dairy farmers do not,even get back the actual cost of production

or mltt, It ls also contended that the FederaHon is empowered to

determlne the procurement and selllng prlce of mllk, that the

approval of the Government or the Reglstrar of Dairy co-

operatlves ls not required to fix the procurement prlce or the

selling _prlce of mllk, that the HIgh Range Dairy co-operalive

soclety, chengulam, a primary Dairy co-operative society

registered under the Act, is selling milk at Rs.30/- per litre, that

other similar socleiles are also selling milk at higher prices and
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lhat the Regislrar of Dairy Co-operatives or [he Governrnent have

nol interfered wilh the clecision taken by the said socielies to

increase the selling price of rnilk, The petitioners in the connectecl

writ petitions have raised identical cctntentions,

7. The State of l(erala has filecj a counLer affidavil resisting

the writ petitions., lt is contended that the fixation or increase irr

the selling price of mill< rs a matLer of greal public importance and

requires a decision of the Government, that the power lo Fix the

selling price oi the milk is nor coverecl by Ext. p 1 agreerxent

between the State of Kerala, the National Dairy Development

Board and the Indian Dairy Corporation and therefore, withoirt the

permission of the Government, the selling price of rnilk cannot be

increased. It is also contended that even on the terms of the bye-

laws of the Federailon, the Board of Directors can only

recommend an increase in the selling price of milk, that the price

of mllk can be increased only with the concurrence/approval of the

Government and that the Registrar of Dalry co-operatives is

empowered under the provisions of the Act and the Kerala co-

operative Societies Rules, 1969 (hereinafter referred [o as lhe

Rules for shorl) to interfere with the decision taken by the
,/

YH.
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Federation to increase the selling price of milk,

B, I heard Sri,K.Anand, learned counsel appearing for the

Federatlon, Sri,P,Viswanathan and Sri.M.Saslndran, learned

counsel appearing for the petitioners in the connected writ

petltions, Sri.C,S,Manilal, learned Senlor Government Pleader

appearing for the State of Kerala and Sri.Basil A.G., learned

counsel appearing for the additional thlrd .respondent in W.P.,(C)

No.13468 of 2011" The learned counsel appearing for the

petltioners contended .that under the provisions of Ext, P 1

agreement and the-tye-laws of the Federatlon, the power to fix

the procurement prlcelselllng prlce of milk is vested in the

Federatlon and that the prlor approval or concurrence oF the

Government ls not requlred fot lncreaslng the procurement

prlce/selllng prlce of mllk. The learned counsel for the petltioners

contended that the Federation has the full freedom to act in

accordance wlth sound economlc and flnancial practlces to fix the

prlce for lts products and the prlce to be pald for the mllk collected

from the members of Primary Dairy Co-operative Societies, that

the Government had agreed not to take any action to restrict

such poyrer of the co-operatlve instlLutlons, that the bye-laws of
I
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the Federation empower the Board of Directors ro fix the

procurement price/selling price of milk and thal the provisions of

the Act or the Rules cannot, therefore, be invoked to interfere

with the decision taken by the Federation to increase [he

procurement price/selling price of milk. Per co"ntra, Sri.C.S.Manilal,

learned Senipr Government Pleader appearing foi the S[ate af

l(erala and 5ri,Basil,A.G, learned counsel appe.aring for tlie

intervenor, contencled that in exercise of the power conferred

under sections 9, 66(5) and 66-A o.f the Act and r.ule 176 of the

Rules, the Government and the Registrar of Dairy €o-oper-ati-ves

can control the working of the Federation which is a co-operaLive

society, for the economic and social bettermenf of its_members

and fhe public and therefore the directlons issued by the

Government and the Registrar of Dairy Co-operatives are perfectly

in order. Alternalively, f he learned Government Pleader

contended that even if such power cannot be traced Lo the Act and

the Rules, as the Government have the legislative eompetence to

enact a law relating to Price Conlrol under Entry 34 of List ill of

lhe vll schedule to the constitution of India, it can issue

execullve instructions unCer" Arlicle 162 of the Constitulion of
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India regrlating the seiling price oF r,ilk, Lastly the learnecl

Government preader contended tlrar the validity of Ext,pl

agreement has expired and in any event, the power to fix the

selling price of miik is not covered by the sald agreement and rhat

the state, which hils furnished a guarantee to the Indian Dairy

corporation'for the sum of R,s,18 crores advanced by it to the

Federation pLrrsuant to the agreement dated 12,8,1981, is entiitecj

to step in and inlerfere with the funetioning of the Federation,

9, I'have considered the-submissions made at the Bar by

lhe learned counser appearing*on erther side, The short question

that arises for conslderation ln these writ peHtions is whether the

Federation requires the prJor approval of the Government t0

increase the procurement prlce/selllng prlce of mllk. As stated

earlier, the Federailon wae formed ln implernentation of a

programme for dairy development, known as operation Flood II

pursuant to Ext,p1 Government order by which the terms of Lhe

agreement that was later Lntered into between the state

Government, the National Dairy Development Board and the

Indlan Dairy corporailon were approved. In that agreement it is

Wu---

inlerrliestipulatedthatthe5tuleundertak€S.'@
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aclis[la*restriE] t h e . p o.wer-sj Jh.e__Ea:.ep.erat[vs.- urEtt! uti-sn s

ts.*asl- in " - as-ss rdanse w it h_Equrd j"eana.mrc_ an d".._fi naneia I

uraslieeg,--lsilrlhe-pdse_tp.rjh eir* BrsduatE _ths _Brle.e _ paid

f o r m i I lt _sallsetsd_f rorn tlr e i r -memb_erE-end_lhe _q.ha rgeg .-ta

he- paid-trlllhe! r .mslrlbergler seflrlseq:end e re d t o lh e m try
I

threo-qpehrvslnstitutisng- in- re.Fpeei atl-hetr_seIhs _B rie_e

pglig-lEE". The state Governmenl had thus agreed that it will not

take any action to restricl tlre power of the co-operatrve

irrstitr-rtions fo aci in accordance with sound economrc ancl financriil

practices to fix the price for their products and the piice paid lor

milk collected from their members,

- 10, [aragraph 27 of Ext.p2, tlre bye-laws of the Federa[ion,

empowers the Board of Directors to take all such proceedings and

do all such acts and lhings, as may be necessary or proper, for

the due management of the Federation and for carrying out the

objecls for whlch the Federation is established and for securing

and furthering its interest, subjeci to the provisions of the Act, or

such Act as shall take its place and to any rules which can be

passed by the State Governrnent in pursuance of the said Act,

The Board is atso empowerecJ [o clecick, [he pricing struclur-e for
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the dairy and allied products supplied by the members anci the

rate oF commission to be paid to the Primary Dairy Co-operative

SocietieslRegional Co-operative Milk Producers' Unions on

procurement of nrilk and other commodities, As per bye-law 33,

the Programming committee of the Federation has the authority

to recommend the price of raw materials and/or finished products

and to recommend the terms and condlt-ions for procurernent,

chilling, processing, and marketing of dalry and allied products,

The Federation had, taking not* of the drastiq reduction in the

procurernent of niilk by the Reglonal Co-operative Milk Producers'

Unions due to dalry farmers giving up dalry farming, caused a

study to be conducted by a committee headed by

Dr,N,R.Unnlthan, The sald committee has ln Ext.P3 report stated

as follows:-

" 7, The Kerala Co-operative Milk

Marketing Federatlon (Milma) commissioned a

study on "Cosf of Producilon of Milk ln
Xerala" wittt specifted objectives, The study

was carrled out by a multidisciplinary team of
professianals from the domains of Livestock

Production, Economics and Cost Accounting.

The primary data on cost of production of mitk
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has been oaillerecJ front .li_?6 ltouseholds tn

nine districts of the state through a vlell
. ctesigned and executed househotd survey (HHS)

in two sfages covering the ratny (Flush) and the
sL)n1n.er (Lean) perictcls of n'tilk'proclucti0r-r in

the stAte. The study teant travelerl extensively.
tltroughaul the stucly at"ea, i.e,, ctistricts ot

'Rannur, Palakkaci, Wayanacl, Ernakrtlan-t,

frukki, Kottayam, Alappuzha, Kollant ancl
'frtvanctrttnl - nteetintl t'armers, clevelopmer.tt

ft.tnctionaries, ntilk cct-ctpr:r ative officials; ar)d,,t

Itost of other peoole ltor.r.t D;tiry Develostntenl

and allied f ields and gather"ecl inforntation

through personatizecl interviews, in dept h

_ discussions, meetings, direct observations ancl

pre-designed questionnarre, Tltis report /s
based on the findings and outcome of the stucly

. resu/ts of household survey and the
information gathered direcily by the stucly

tea.m. The cosrs factoreC in are feeding,

labour, breeding and health care, cost af dry
animal maintenance, interest an investmerlt
(cost of cows) and the depreciation of cows.

2, Ifta ayerage gross cost of
producilon af mllk across fhe two seasons,
rainy (fiush) and summer (lean), ln the
state ls frs,Z6,ZS, The carresponcllng net
cost af producilon Js Rs,2C,,ZV Arrtong the
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three Milk L)nions, MRCMPL) recorderl the

highest gross (Rs.28,49) and nef (Rs,27.75)

costs af production per litre of ntilk, ERCMPU

recorded the lowest grCIss and net cosfs of

productian, Rs, 25,01 and Rs"24.48 respectively,

The TRCMPU falls in between the highest and

the lowest, the gross cas.t of production being 
.

fi,s.26,88 and the net Rs,26,64 per litre of milk.

The actual cost af prodactlon is far in
exce.ss of the procuremant prlce

(Fs.I8,63) ftxad far cow mllk (Fat 3,5a/o

and SNF 8,5o/a) ln the state-n.ow."

The committee has in paragraph 3,7 of Ext.P3 report st"ated that

while in the year 2008, the net cost of productlon of mllk was

Rs.21,95 per litre, it had gone up to Rs,26,27 durlng the year

2009-10. The commtttee had also compare, the selling price oF

milk ln various other States and milk unions and had sLated as

follows regardlng the exlsting procurement price and revision of

the procurement prlce:-

"6,3. Procurement Prlce - Future Revlslon,
In the past, Kerala had the- highest procurement and

cansumer price in the cauntry (lrnpetus Managernent

Services 1999), Today the situailon has changed, The

aAalvsls ollnllk prlceg prevalilAg ln athar states

tgbaetgl-4t has shoWn that t"hg _consurngr prtce__sl
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mi#= _t n _Kerala"Js*o.r.s of _tlte_le_u{es t._despile-.ii e fe s r
rte cosr oI- p rodusriel- e[-mit!_JrsfrE-s.. t h e-n{gaesr

l1"Jhe_eggntfy_. Frequent price revisian of milk in t(erata

is a corallary ta the rapid increase in cost of productiop,

It is paradoxical that although price revisions were

effected as a response to the producer dentantls, no ane

attemptecl fo assess fhe factuat cost of pracluction. The

current initiative to study the cost of production of ntiltr

and tirtk with the procLtrenlent price is the carrect 11ectsr6l

in right dtrectiort, ltttt helatetl s otrr optinirtn. Had -sr/("/? ,:r

decision been lal<en and truthfully intplententecl d clec;ttle,

ago, the Sfale ntight rtot have experiencec! tlte drswn fall

in ntilk'procluc{ir,r'i lteintT uvifr;e-ssec/ now. tl i.s lhc

legittmate- rig"ht of a praducer that he ar she gets_ a

remunerative price far his/her produces. At least he has

all the right in the world to try to market his prochlce /i7

an open market sitttatian at a bargain price so that he

cauld af least recover the costs and the value of his

labaur input, In the instant case, the Dairy farmers in

Kerala unfortunately were denied both - their legitintate

right to fix the price and adopt appropriate marketrng

sf rategies - to realize the price, The net result Is flraf
the mllk producer, who batongs to the paorest of
the poor ln the communlty, ls forced to sell hls/her
produce suffarlng a loss of around etght rupees per

llter of mllk compared to the actual cost ha/she
lncurs, This has happened and continues to happen

because Milma, the apex body of prorlucers failed to do
/,
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fhis for thent ttnder the campulsions f ront lhe

Governntent" The interval between the sl/ccess/ve

revisions and the magnitude is often decided by lhe

Government, an anomaly to the very concept of co"

operative moventent in the country, Our cansidered

opinion is that unless this situation is reversed as fasf as

' one cant we wili reach a polnt of no return in dairy

.production, which will be catastrophic ta the ecanonty af

the state, thausands of milk producers, lakhs of

consumers, the most successful co-operative ntoventent

in the state, human nutrition an-d abave all ta the very

foad security of the sfale, lt is very easy to encourage

'thg clawnfalt isis rvilnessed now, but later, it,might neecl

a quarter ta a half century, if the state has to reverse the

downfall. It is high time that Milma and the Government

join their hands togelher to-develap a pricing policy for

_ mitk in the sfate so that the producer gets a remunerative

price and the consumer gets it 'at an affordable price

. whtctr tn turn wttt arrest the dawnward trend and

ultlmately save thls sector, In view af this our considered

opinion is as follows,

"J, The Mllma, a ca-operative body of resource

poar milk producers in the stafe with

democratlcally elected representatives,

should have full autonomy in deciding the

procurement and consumer price as

origlnally agreed with the NDDB while the

co-op€rative structure was formed in the
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sfafe.

The Mitma shauld intraduce a 5i'elen] lo

evaluate the cost of prodttction of ntilk an a

triennial basis, The evatiation should be

fair anct free ancl done by an indepenclent

bady or instittttton clevaid of any political or

bttreaucratic interverltion. The cost shottld

stt'ictty be assessecl through a scientifically

designed ancl executed stttdy taking inta

consicleration all cast factors and grottnd

realities that exist at houseltold level, The

cttrrent study unclerlines rhe importance of

repeated measltrentenfs lo ensure the

accuracy of rnilk pradueed over a period of

lactation and lhe inputs used and {a

understand the Pdces,

The procurement price shall be revisect

every year, The farmers demand increase

in procurement price rnainly due to four

reasons - the increase in feed costs,

wages, general cosf of living and the

inferesf /?tes, fhese four factar can be

linked thraugh a weighted index which

could be used as a basis for future price

revisions, The values for index should be

derived from a basket of selected

componenfs - fhe movements in the prices

of concenfrales (supplied by the Gavt. feed
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plarit), the declat'ect agricultura! wages, the

CPI pubtished by tl"te BttreaLt af F{-otlontics

and Statistics an(1 the lending rates by the

nationalized banks (the Index can be

constructed ancl subntitted in due course if

the recommendation ls acce1ted bY

Milma ). "

In paragraph, B sf Ext.P3 report it is stated that the high cost of

production and the non-remuneratlve price have had a telling

influence on milk production in the State, that the nurnber of

cattle holdings and milk production have declined sharply and that

concurrent with the deeline in rnilk production, the lnternal

procurement of milk by the _Federation 
has also declined while the

demand for milk has steadily increased thereby resulling in an

unprecedented demand-supply imbalance,

11. It ls not in dlspute that the Governmen[ themselves

had constltuted a committee as per G,O(MS)No.11B/2010/Agrl'

dated 5.5.2010 to conduct a study regardlng the cost of

productlon of mllk ln the State of Kerala, Ext.P7 ls the report

submltted by the said committee. The said committee had, after

a detalled study, come to the conclusion that the cost of

production of mllk pei' litre'is Rs.20.05 and that to reimburse the
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actual cost of production, the da;ry farmer slrould be given an

increase of Rs,4.34 per litre, The committee had also

recommended that the dairy farmer should get a margin of profit

as well, In that reporl the committee recommended that the sale

price of milk can be increased to ns.25l- per lltre, It is no[ in

clispute that'pilrsuant to the said report, the selling price of milk

was raised irr lhe year 2010 to lhe present level, namely Rs.22/'

per lilre for Double Toned Milk and Rs.23l- per litre for

Pasteurized Tonecl "Milk. It is r-onrfilon case for the parttes that

even after such increase, the dairy farmer now gets oniy Rs'18,40

per litre of mllk, When compared with the cost of production

mentloned in Ext.P7 report, which in the year 2010 was Rs.20.06,

the dairy farmer is admittedly getting a price which is far below

the cost of production. Even after the proposed increase, the

dairy farmer will get only Rs.18.40 + Rs.4.20 = Rs.22.60 per litre

as the procurement price. It is in the background of these

admltted facts that the questlon whether the impugned action of

the State is sustainable, has to be considered"

l2^ Rule 180 of the Kerala Co-operative Societies Rules

stlpulates that no society shall do any act which is riot expressly
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pr"ovided for by the bye-laws of such society wi[hout the prevlous

express sanction of the Regislrar. As held by this Court in

Janardhanan v. Joint Registrar, 1990 (1) KLT 530, rule 180

applies only in cases where a society may have to act in a

particular matter and the bye-laws are silent on thaL aspect, It
I

was also he'ld that as rule 180 traverses regions not covered by

the bye-laws, il cannot be relied on to legitlmise illegalities

committed in violation of lhe bye-laws, The bye-laws of the

Federation empower the Board.of Directois to decide on the

procurement price to be pald for dairy and allted products supplied

by the mernbers of Dairy Co-operative Societies. The bye-law

empowering the Board of Directors of the Fedefatlon to declde on

the procurement prlce to be paid for dalry products supplled by

the member socletles does not stlpulate that the prevlous sanction

of the Registrar of Dairy Co-operatives is required before the

procurement price ls fixed. The prlor sancilon of the Registrar ot

Dairy Co-operatives was therefore not required to be obtained

before increasing the procurement price/selling price of milk, The

respondents have no case that the bye-laws enrpowerlng the

Board of Directors of the Federation to decide on the price
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struclure violate any provision of rhe Act or the Rules. In oilrer

words, the bye-law empowering the Board of Directors to fix the

procllrement price/selling price ol rrilk and other dairy produrcts

does not offend any provision of the Act or the Rules. It is irr

exercise of the' power conferred by the bye-laws that the Board of

Directors of the Fecleration that nret on 26.4.201j resolved havrrrcl

regard lo the cost of pr0duction of ' milk, [o increase the sellirrq

pr-rcc of rlilk by lls,5/-. per liti.e with effect frorn 1j,5"201l. -l-lre

decision laken was not thaf lhe price revision be implerlerileri

after obLaining lhe approval of the Governmenl, But, havirrg

regard [o lhe facl that ele_ctions to Llre Kerala Legislative Assernbly

had already been notified and held, the Board of Directors of the

Federation clecided to seit the concurrence of the Eleclion

commission. In the letter dated 2,s,2a11 sent by the Federation

to the Government, the approval of the Government For increasing

the selling price of the milk-was not sought. ln other words, the

decision taken by the Board of Directors of the Federation to

increase the selling price of milk with effect from 11.5.2011 was

ncr subject to the Government giving concurrence, Thr.,

Gcrvernnrent however, Lool< the stand lhat ilre opproval of the
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GovernmentisreqUiredandWassoughtanddeclined'.t.lre

approval,ConseqUently,theReglstrarofDairyCo-operatives

issued an order directing the Federation to cancel the resolution

increasingthesellingpriceofthemilk,Thesedirectionsare

soughttobesustainedrelyingontheprovisotosection9,and

sections66(5),.and66AoftheActandrutelT6oftheRules.

13. I shall flrst refer to ruie 776 0f the Rules. Rule 176

stipulates that notwithstandlng anylhing contained ln the bye-laws

of a reglstered society, it shall be competent for the Registrar fo

r&cind any resolution of any meeting of anY society or the

committeeofanysociety,ifltappearstohimthatsuchresolution

_ is ultra vlres the obJects of the soclety, or ls agalnst the provisions

of the Act, Rules, Bye-laws or of any dlrection or instructions

issued by the Department, or calculated to dlsturb the peaceful

and orderty worklng of the soclety or is contrary to the better

interest of the soclety, Rule tr76 thus empowers the Registrar of

batry Co-operatlves to resclnd a resolution of the Federatlon' iF it

appears to him that such resolution is ultra vires the obiects of the

Federatlon or ls against the provislons of the Act, Rules or Bye-

laws or any rlirectlon or instructions issued by the Department or

/
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calculated to disturb the peaceFLll and orderly working of lhe

Federation or is contrary to the better interest of the Federatton.

As stated earlier, the bye-taws of the Federation ernpower the

Board of Directors to fix the procurement price and the selling

price of milk. There is no provision in the Act or Rules which

stipulates that a co-operative society, whether it be a co-operative

society'of dairy farmers or of artisanS, cannoifi, the selling price

of the goods produced and marketed by it, withor"rt the prtor

approval of the Governnrent or the Registrar. The respondetrls

have no Case that the Co-operation Department has issued any

direction or instruction regarding the prpcurement price or the

selling price of milk. The respondents have also no case that the

decision taken by the Board of Directors is ultra vires the objects

of the Federation or that the increase in the selling price of milk

will disturb the peaceful and orderly working oF the Federation or

is contrary to the better interest of the Federation. On the other

hand, the contents of Ext,P7 report which was submitted pursuant

to a study ordered by the Government themselves, make if

evident that with the existing procurement price regime, the

members of the Federatlon (dairy farmers) are not even abie to
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realisethecostofproduc[ionofmilk'Thatapai.t,theGovernmenI

hadagreed,WhenitissuedExt,Plorder,thatitwillgivefull

freedomtotheFederationtofixthepriceforltsproductsandthe

pricepaidformilkcollectedfromitsmembers.Suchbeingthe

situation, lt canpot be said that any circumstance warranting

invocationofthepo*werunderrulelT6oftheRulesexistsinthe

case on hand. I therefore, find no merit or sLlbstance in the

contention that the power of the Regrstrar of Datry co-operatives

tolssuethedirectioncontalned'inExt.P5canbetracedtorule]'76

of tne Rules'

t4.Ishallnowconsiderwhethertheprovisotosection9of

theActorsectlon6s(5)or.section66AoftheActcanbereliedon

toJustlfythestandtakenbytheState,sectiongoftheAct

stlpulatesthattheregistratlonofasocietyshallrenderltabody

corporatebythenameunderwhlchltlsreglstered,having

perpetualsuccessionandacommonsealandwlthpowertohold

property,enterintocontracts,instltuteanddefendsuitsandother

legalproceedlngsandtodoallthingsnecessaryiorthepurposes

forwhichitwasconstituted.Theprovisotosectiongstipulates

thattheGovernmentandtheRegistrarshallhavepowerto
/
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regulateandContr0ltheworkingofasocietyfortheeConomiCand,

Socialbe[termentofitsmelxbersandthegeneralpurblic.The

GovernmentandtheRegistrarcanlherefore,regulateandcontrol

lheworkingoftheFederationonlyfortheeconomicandsocial

bettermentoft.hemembersandthegeneralpublic.The'materials

onrecorddlsclo5ethatundertheexistingpriceregime,about

B,00,000 dairy fartners' who are members of the various Primary

DairyCo-opet.atrveSocieties,arenotabletorea-liseeventhe

actual cosl of production of miik' The Government or Ihe

RegistrarofDairyCo-operativeshavenccasetlrattheimpugrrecl

decisionsweretakenforrhesocialandeconomicbettermentof

themembersofthePrimaryDairyCo.operativesocieties'The

impugneddecisions/directionsoftheGovernmentortheRegistrar

ofDairyCo.operativeswillnotresultinthesocialandloreconomic

bettermentofthedairyfarmers.ontheotherhand,ifthestand

takenbytheGovernmentanrJtheReglstrarofDalryCo-operatives

isaccepted,dairyfarmerswhosupptymtlktoPrlmaryDairyCo-

operativeSocietiesofwhichtheyaremernberswillbedrivento

penury.Inmyopinion,theGovernmeniortheRegistrarofDairy

Co.operativescannotrequlateandcontr.oltheworkingofasociety
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inexerciseorthepowerConferredonthernUndertheprovisoto

SectiongoftheActwithouttakingintoaCCounttheadverse

economic impact that any regulatory measure adopted by the

GovernrnentortheRegistrarofDairyCo-operativeswillhaveon
the

the members ,:', 
tnu soclety which in the instant case ls

FederationandconsequentlyonthemembersofthePrimaryDairy

co-operative societies, approxirnately 8,00,000 ln'number' I

therefore,findnomeritlnthecontentlonofthelearned

Government Pleader that ih. po*.I under the proviso to section 9

canbeinvokedtointerferewiththedeclsiontakenbythe

Federation to lncrease the selllng prlce of mtlk'

15'ThattakesmetothequestlonwhethersuchpowerCan

betracedtosectlon66(5)orsectlon66AoftheAct,sub-section

(1)ofsectlon66oftheActempowerstheReglstrartosupervise

orcauseto.besupervlsedbyapersonauthorlsedbyhimbya

generalorspeclalorderlnwritlng,theworklngofeverysocietyas

frequentlyashemayconsldernecessary.Sub-sectlon(2)of

section 66 of the Act empowers the Registrar on his own motion

or on the appllcatlon of a creditor of a society to lnspect or direct

anypersonauthorisedbyhirrrbyorderinwritlngtoinspectthe
l,



YJ l?;H;l3j i3,,""1 
2 o 1 I

i l:"

books of the sociel'y' suh-section (5) of section 66 of the Act

strpulatesthattheRegistrar0rthepersonauthorisedbYhinl

undersub.section(1)orsub.seclion(2)may,byorderinwriting,

directthesocietyoritsofficerstotakesuchactionasn-raybe

specifiedinsuch.orderwithintherimethatmaybementioneclin

such order" From the context and setting in which sub-sectiorr (5)

oisection66oft,heAc[occurs,iLisevidentthatadirectiorrirr

lertls of sub-secfion (5) of section 66 of [he Act can be tssurecl

onry when the Registra' has taken action uncler sectiotr 66 of tltt:

Acteitherforthesupervisionofthewor{ingofasocielyorthe

-inspectionofitsbooks.l,therefore,findnor-neritinIlte
contention that sub-section (5) of section 66 of the Act empowers

the Registrar of Dairy co-operatives to interfere with the decisior"r

takenbytheFederationtoirrcreasethesellingpriceofmllk.

16'Thattakesmetothequestlonwhethersectlon66Aot

the Act would empower the Registrar of Dairy Co-operatives lo

issueadirectlontotheFederationtocancelthedecision[akenby

ittoincreasethesellingprlceofmilk.Sectton66AoftheAct

stipulatesthatsubjecttotheprovislonsoftheActandtherules

made thereunder, the Registrar nray issr-le general directions and

/
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guidelinestoanyoralloftheco-operativesocietiesinfurthera'n.:

oFthepUrposesoFtheAct0rforimplementingEoVernment

policles for the benefit of ,Lhe rnembers and the general public'

Fromaplainreadingofthesaidprovisionitisevident'thala

directionundersection66Acanbeissuedonlyinfurtheranceof

thepurpose5;pf,theActorforimplernentinggovernmentpolicies

forthebenefitofmembersand'thegeneralpublic.ThereaSC}nS

whichlhaveglventoholdthattheGovernmentorl'heRegis[rar

ofDairyCo-operativescannotinvot<etneprovisotosection9of

,quuit, to sectlon 66A of the Ac[ also' That apart'

there is no materlal 0n record to indicate that the Regislrar of

Dairy Co-operatives has aited in furtherance of the purposes of

the Act or for lmplementlng Government pollcies for the benefit of

themembersoftheFederatlonandthegeneralpubllc'Therefore,

theRegistrarofDalryCo-operativescannotinvokesection66Aof

the Act to sustain Ext'P5'

LT,Theonlyquestlonthatnowremalnstobeconsideredis

whether,aScontendedbythelearnedGovernmentPleader,the

action of the Government can be sustained on the ground that the

Statehastheleglslativecompetencetoenactalawrelatingto
.- 1,

:.11.
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PriceControlunderEntry34atList]1]totheVllscheduletothe

Constitr-rtion. The State has no case that such a price control'law

hasbeenenacledandbroughtintoforceorthatanexecutive

order in that regard has been issued and published' As held by

the Apex court in Hatla'-v' Ilrc-State gt'Rai35fi41' AIR 1951

SC467andi.n,Charle5tL5*a;ja.-y..*Q.Mathpw,AIR1980SC

1230anLln-announcedlawcannotgoverntheriglrtsofpa}t.ies.

Therefore,[}remerefactthattheS[ateCanr'egulate[hepriceclf

rrilkbyenactingalawor'byissr"ririganex-ecut,iveorderundei-

Articlel62oftheConstitutionollrrcliaisnotareasonto_lroirl

.thatevenlntheabsenceofanannouncedlaw,theimpugned
action can be sustained' That apart' it is not in dispute that the

HighRangeDairyCo-operativeSociety,No.Kl0D,Chengulant,tS

selling pasteurized toned milk in 450 ml sachets' at a price of

Rs,13/-, which works out tr"r Rs'28'90 per litre' The Registrar of

DairyCo-operativeshashowever,notinterdictedtheHighRange

DairyCo.operativeSociety,fromsellingmilkatthatprice'-other

agenclesarealsosellingmilkatpricesranginghretweenRs.26l-to

Rs.30l-perlitre,whiletheFederationissellingpasteurizedtoned

rnitk at Rs.23l- per litre and double toned milk at Rs'221- per iitre'

/!



W.P(C),No.13468 of 2011
and connected cases
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SixteenPrimaryDairyCo-operativeSocieties,whicharenot

membersofanyofthethreeRegionalCo-operativeMilk

Producers,Unions,St€'sellingmilkattherateofRs,Zsl-perlitre

with effect f rom , 1 '5'201 1' as can be seen from Ext' P9 ' The

RegistrarofDairyCo.operativeshasnottakenanyactionin

respectofthesaidsocietiesalso.Thecontentionofthelearned

GovernmentPleaderthataStheState.hasthetegislative
, h--l 

-^ 
f

competencetoena.ctalawrelatingtoPriceControlortoissuean

executiveorderinthatregardlheimpugneddeclsionsCanbe

traced to that power, cannot therefore' be su5tained'

Forthereaso.nSstatedabove,iallowthewritpetitions'

quashthelmpugnedordersldeclslonsanddeclarethattheState

GovernmentandtheRegistrarofDalryCo-operativeshaveno

rtghtorauthoritytolnterferewlththedecislontakenbythe

Federatlon ro increase the procurement and selling price of milk'
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